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Appeal Lodged (Development Management) 

Ref Date  Appellant  Dev/Location  Description of 

Development 

22/20974/CPL 16.06.2022 Dr Andrew 

Lohfink 

4 Derwen Fawr 

Crickhowell 

Powys 

NP8 1DQ 

Conversion of 

existing garage 

from general 

storage to 

occasional family 

and friends 

accommodation / 

home office and 

associated works. 

 
 

Appeal Lodged (Enforcement)  

Ref Date Appellant  Dev/Location  Description of 

Development  

Note 

None None None None None None 

 

 

Appeal Decision (Development Management)  

Ref Date Appellant  Dev/Location  Description of 

Development  

Decision 

21/19783/FUL 12.09.2022 

 

Mr R 

Powell 

Bryn Rhedyn  

Pont Nedd 

Fechan 

Neath 

SA11 5UG 

Refurbishment of 

existing 2 storey 

dwelling. Extending the 

front Gable up to 

provide a habitable 

area within. Along with 

a rear extension to 

incorporate a kitchen 

diner/ living area. 

Retaining the existing 

ridge height 

 

Appeal 

Invalid 

 

 

21/20469/CPE 29.09.2022 Mr Luke 

Conod 

Tanyrallt  

High Street 

Sennybridge 

Brecon 

LD3 8TN 

The existing use is a 

one bedroom self-

contained flat. 

Appeal 

Dismissed 

 

(Appendix)  

 

  



 

 
 
 

Appeal Ref: CAS-01578-D4T7B8 

Site address: Flat 6 (ground floor flat), Tanyrallt, High Street, Sennybridge, 

Brecon, LD3 8TN 

The Welsh Ministers have transferred the authority to decide this appeal to me as 

the appointed Inspector. 

 The appeal is made under section 195 of the Town and Country Planning Act 1990 
as amended by the Planning and Compensation Act 1991 against a refusal to grant 
a certificate of lawful use or development (LDC). 

 The appeal is made by Mr Luke Conod of GMC Limited against the decision of the 
Brecon Beacons National Park Authority. 

 The application Ref: 21/20469/CPE, dated 11 October 2021, was refused by 
Notice dated 13 December 2021. 

 The application was made under section 191(1)(a) of the Town and Country 
Planning Act 1990, as amended. 

 The use for which a certificate of lawful use or development is sought is described on 
the application form as a C3 dwellinghouse. 

Decision 

The appeal is dismissed 

Main Issue 

This is whether the National Park Authority’s (NPA) decision not to issue a Lawful 
Development Certificate (LDC) was well-founded. 

Reasons 

The appellant contends that, by virtue of the provisions of Section 171(B)(2) of the Act, the 
change of use of Flat 6 of the above property to a class C3 residential dwellinghouse is 
immune from enforcement action and that an LDC should be issued. However, whilst the 
appellant’s case is supported by some documentary evidence, it lacks sufficient detail to 
demonstrate that, on the balance of probability, the property has been continuously occupied 
as a residential unit since before 13 October 2017, which represents the relevant date to 
secure immunity. Indeed, whilst evidence has been submitted by estate 
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Appeal Ref: CAS-01578-D4T7B8 

 

agents, it only confirms that the property has been let since 12 July 2018. I note the 
difficulties facing the appellant given that the previous owners of the property live abroad 
and are not available for comment. However, it is well-established in law that the burden 
of proof falls on the appellant in such cases and the lack of evidence in this respect is 
reflected in the appellant’s own Statement of Case which acknowledges that “...some of 
the documentation is a little sketchy”. 

I note the survey and sales particulars from 2017 and the wider evidence suggesting that 
some of the works, including the creation of a porch, may have been undertaken as far 
back as October 2015. I also note the fact that google images appear to support the 
appellant’s contention that the retail use ceased sometime around 2009. However, that 
evidence fails to demonstrate that the exterior works to the property were substantially 
completed prior to 13 October 2017 and neither does it assist the appellant in 
demonstrating continuous residential occupation since that date. 

Therefore, on the balance of probability, I find that there is insufficient evidence to 
conclude that the residential use of the property is immune from enforcement action and 
thereby lawful. For this reason, and having considered all matters raised, I conclude that 
the NPA’s decision not to issue an LDC was well-founded and that the appeal should 
therefore be dismissed. 

Richard E. Jenkins 

INSPECTOR 

2 


